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WAP in The Recovery Act – New Provisions
Excerpted From: WEATHERIZATION STIMULUS ALERT
http://www.caplaw.org/resources.html# Weather.
Program Changes

This is the text of  amendments related to Weatherization is copied below, and can also be found at www.recovery.gov. 
· The two sections that implement amendments that were on NCAF’s “Must Have” list are marked with a checkmark
The American Recovery and Reinvestment Act of 2009, Title IV, § 407

SEC. 407. WEATHERIZATION ASSISTANCE PROGRAM AMENDMENTS.

(a) INCOME LEVEL.—Section 412(7) of the Energy Conservation and Production Act (42 U.S.C. 6862(7)) is amended by striking‘‘150 percent’’ both places it appears and inserting ‘‘200 percent’’.
· Explanation: The household income eligibility is raised by requiring states to set the eligibility level at the higher of 200% (increased from 150%) of federal poverty guidelines (“FPG”) or 60% of state median income. The minimum or floor is also set at 200% FPG. This means a state may not deny an applicant solely on the basis of income if they have income at or below the 200% FPG level.
· (b) ASSISTANCE LEVEL PER DWELLING UNIT.—Section 415(c)(1) of the Energy Conservation and Production Act (42 U.S.C. 6865(c)(1)) is amended by striking ‘‘$2,500’’ and inserting ‘‘$6,500’’.
· The allowable statewide per unit average cap on WAP expenditures for labor, weatherization materials and related matters is increased from $2,500 to $6,500. Like the $2500 cap, it can increase with inflation. 
(c) EFFECTIVE USE OF FUNDS.—In providing funds made available by this Act for the Weatherization Assistance Program, the Secretary may encourage States to give priority to using such funds for the most cost-effective efficiency activities, which may include insulation of attics, if, in the Secretary’s view, such use of funds would increase the effectiveness of the program.
· NCAF’s explanation: This language  must be there to make the insulation industry happy, but it  does not change the priorities in the program as it currently runs. 

· (d) TRAINING AND TECHNICAL ASSISTANCE.—Section 416 of the Energy Conservation and Production Act (42 U.S.C. 6866) is amended by striking ‘‘10 percent’’ and inserting ‘‘up to 20 percent’’.
· Explanation: The cap on the amount of appropriated WAP funds that may be spent on training and technical assistance, including the federal share, is increased from 10% to 20%. States have been given 8.5% (or: 85% of the 10%)  off the top of the appropriation in past years, while DOE retained 1.5%. States have always been allowed to use that allotment for either T and TA or for weatherization services. We expect that the comparable figure will now be 18.5%, but we await DOE guidance and decision on the federal share and the guidance about what constitutes allowable activities, if any (any guidance, that is). 

(e) ASSISTANCE FOR PREVIOUSLY WEATHERIZED DWELLING UNITS.—
Section 415(c)(2) of the Energy Conservation and Production Act (42 U.S.C. 6865(c)(2)) is amended by striking ‘‘September 30, 1979’’ and inserting ‘‘September 30, 1994’’.

· Explanation: this does not constitute the change it appears to be. It appears that  15 years worth of completed units was just added to the pool of homes that may be ‘re-weatherized. That is not the case because  the regulations were amended back in 2000 to allow re-weatherization of units weatherized through September 1993 even though there was no statutory change.  This measure was apparently intended as a clean-up to match the statute to current practice, and it has the effect of adding just one more year’s ‘cohort’ of homes to list of potential re​-weatherization sites, those completed between October 1 1993 and September 30, 1994. 
· NCAF Observation: the concept of re-weatherization before a much larger share of units are treated once was highly unpopular among key decision makers in 2009.








