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Rules On Participating in the State Plan Process

Weatherization is not a block grant, and that means the Department of Energy (“DOE”) may either approve or reject a state plan. However,  if CAAs do not participate in the required public hearings and make their views known on the record, whether the views are supportive or concerned, DOE managers may not have the needed perspective when reviewingthe plans.

We hope the Recovery Act planning processes are all conducted in a collaborative manner and result in a consensus growth and operations blueprint. Here’s what you need to know about the process:
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From 10 C.F.R. 440.14 State plans:

(a)  Before submitting an application, a State shall give not less than 10 days notice of hearing, reasonably calculated to inform prospective subgrantees, and shall conduct one or more public hearing for the purpose of receiving comments on a proposed State plan. The proposed State plan shall identify and describe proposed weatherization projects, including a statement of proposed subgrantees and the amount each will receive; shall address the other items contained in paragraph (b) of this section; and shall be made available throughout the State prior to the hearing. The notice for the hearing shall specify that copies of the plan are available and how they may be obtained. A transcript of the hearings shall be prepared and written submission of views and data shall be accepted for the record.

(b)  Subsequent to the hearing, the State shall prepare a final State plan which shall identify and describe: (1) The production schedule for (more …)

The final state plan is then submitted to the Department of Energy.
  Even

though the DOE WAP regulations require that the “state must prepare a transcript of the hearings and accept written submission of views and data for the record,”
 according to DOE’s WAP guidance:

“DOE no longer requires an official transcript of the public hearing. However, DOE considers an official hearing transcript as a best practice, particularly if the hearing is of a contentious nature. [States] must submit the notes or minutes taken by a [state] staff person as part of the final State Plan. Where discrepancies exist in the minutes or notes, the [state] must allow participants to provide supplemental submissions. Whenever possible, DOE would like to be informed, in advance, of major proposed program changes or issues of a contentious nature that will be addressed at the hearing.”

It is DOE’s practice to review the reports of the public hearings to determine that all local agency issues are properly addressed by the state prior to approval of the final State plan.
 However, DOE will not necessarily review other forms of unsolicited communications regarding the content of the state plan. Therefore, it is essential that any concerns about the substance of the plan be presented in full at the public hearing. In addition, in a case where a state does not prepare a hearing transcript, CAAs and other interested parties could challenge the resulting state plan on the ground that it was not developed in accordance with DOE regulations. 






� See 10 C.F.R. § 440. 14(a).


� 10 C.F.R. § 440.14(a).


� Department of Energy Weatherization Program Notice 09-1, Program Year 2009 Weatherization Grant Guidance at 11, November 17, 2008


� Department of Energy Weatherization Program Notice 09-1, Program Year 2009 Weatherization Grant Guidance at 10, November 17, 2008










